TEXAS DISTRICT & COUNTY
ATTORNEYS ASSOCIATION

DWI Prosecutor Task Force Meeting

Courtyard by Marriett Austin Pflugerville & Pflugerville

Conference Center
Pflugerville, Texas
November 9, 2023

Thursday, November 9, 2023

9:00 a.am.

10:00 am.,

12:00 p.m.

1:00 p.m.

1:45 p.m.

2:45 p.m.

3:45 pom,

4:00 p.

Introductions; State of Impaired & Driving Prosecution
All Task Force members

DWI Resource Prosecutor Project
Clay Abbott

« DWI Manual

¢ Case Summary

o SEST Review

» Repgional Training

o 2025 Guant

+ Potential Video Projects

Lunch (provided)

Texas DRE

Carlos Champion

DPS Lab/NMS Lab
TBD

Marijuana Distributorship & Breweries

Report Drafting & Assignments

Adjourn
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Y2024 DWI Prosecutor Task Force

Monica Yvonne Barron Auger

Hidalgo County - CDA

Asst, Criminal District Attorney

100 E. Cano St.

Edinburg, TX 78559

Phone: 956,292.7600

Fax: 956.318.2078

Hire Date: 7/11/2022

County Population: 870,781

Email: moniea,auger@da.co.hidalgoix.us

Alison L, Baimbridge

Fort Bend County - DA

Vehicular Crimes Chief

301 Jackson St.

Richmond, TX 77469

Phone; 281,341.4460

Trax: 281.238.3340

Hire Date: 1/6/2020

County Population: 822,779

Email: alison.baimbridge@forthendcountytz.gov

Lauren Bard

Harris County - DA

Asst, District Aftorney

1201 Franklin St,, Ste, 600
Houston, TX 77002-1930

Phone: 713.274.5800

Hax: 713.756.5900

Hire Date: 3/19/2007

County Population: 4,731,145
Email: bard_Jawren@dao.hetx.net

Lauren Renee Black

Dallas County -~ CDA.

Deputy Administrator

133 N. Riverfront Blvd., 1L.B-19
Dallas, TX 75207-4399
Phone: 214.653.3705

Fax: 214.653.5774
Hire Date: 1/14/2019

County Population: 2,613,539

Email: lauren.black@dallascounty.org

Kriste G, Burnett

Palo Pinto County - DA

agth Judicial District Attorney

P.0, Box 340

Palo Pinto, TX 76484~0340

Phone: 940.659.1251

Fax: 940.659.3885

Hire Date; 1/1/2017

County Population: 28,409

Email: kriste.burnett@co.palo-pinto.tx.us

John Thomas Fleming
Nacogdoches County - CA.
County Attorney ) :
101 W, Main St., Rm. 230
Nacogdoches, TX 75961-5119
Phone: 936.560.7789 s
Fax: 936.560.7809 %
Hive Date: 1/1/2009
County Population: 64,653 j
Email: ffleming@co.nacogdoches.tx.us




Jegsica Lee Frazier

Comal County ~ CDA,

Chief Civil Prosecutor

199 Main Plaza, Ste. 2007
New Braunfels, 1X 78130
Phone: 830.221,1300

Fax: 830.608.2008

Hive Date: 1/7/2019

County Population: 161,501
Email: frazij@co.comal.tx.us

Nicole Griffin

Lubbock County - CDA

Asst, Criminal District Attorney
P.0. Box 10536

Lubbock, TX 79408-3536

Phone; 806.775.1100

Fax: 806.894.7030

Hire Date: 1/17/2022

County Population: 310,639

Email: ngriffin@lubbockcounty.gov

Brittany Hansford

Montgomery County - DA

Asst, District Attorney

" 207 W, Phillips St., 2nd FL

Conroe, TX 77501-2824

Phone: 936.539.7800

Fax: 936.760.6940

Hire Date: 10/1/2013

County Population: 620,443

Email; brittany.hansford@metx.org

Michael W, Hartman

Sewrry County - CA

County Attorney

1806 25th St., Ste. 201

Snyder, TX 79549-2530

Phone: 325.573.7440

Fax: 325.573.1266

Hive Date: 1/1/1997

County Population: 16,032
Email: scurryca@co.scurry.tx.us

Raoaa Riad King

El Paso County - DA

Asst, Distriet Attorney

500 E. San Antonio Ave., Rm, 201
El Paso, TX 79901-2419

Phone: 915.546.2059

Feax: 915.533.5520

Hire Date: 6/1/2021

County Population: 871,047
Email: r.king@epcounty.com

Landon Paul Lambert

Donley County - CA

County Attorney

P.0. Box 876

Clarendon, TX 79226-0876

Phone: 806.874.0216

Fax: 806.874.1847

Hire Date; 10/1/2006

County Population: 3,258

Email: Jandonplambert@gmail.com




Kacey Briann Launius
Galveston County - CDA

Asst, Criminal District Attorney
600 59th St., Ste, 1001
Galveston, TX 775514137
Phone: 400.,766.2355

Fax: 409.766.2200

Hire Date: 5/25/2012

County Population: 350,682

Email: kacey. launius@co.galveston.tx.us

Alexander Eugene Mansker
Victoria County - CDA

Asst. Criminal District Attorney
205 N. Bridge St., Ste. 301
Victoria, TX 77901-6576

Phone: 361.575.0468

Fax: 361.576.4139

Hive Date: 12/7/2021

County Population: 91,319
Email: amansker@vctx.org

Laura A, Nodolf

Midland County - DA

142nd Judicial Distriet Attorney
500 N. Loraine St., Ste. 200
Midland, TX 79701

Phone: 432.688.4411

Fax: 432.688.4938

Hire Date: 1/1/2017

County Population; 169,983
Fmail: hodolf@mecounty.com

Anne Pickle

Jasper County - CDA

Criminal District Attorney

124 N, Austin St,, Rin, 101

Jasper, TX 75051-4130

Phone: 409.384.4362.

Fax: 400.384.1309

‘Hire Date! 1/1/2019

County Population: 32,080

Email: anne.piclde@co.jasper.tx.us

Mariel Paryeayr

Williamson County - CA

Asst. County Attorney

405 Martin Luther King St., Box 7
Georgetown, TX 78626-4500
Phone: 512.943.1111

Fax: 512,943.1120

Hirve Date: 6/14/2021

County Population: 609,017
Email: mariel.puryear@wilco.org

Susie Diane Saxion

Smith County - CDA

Asst, Criminal District Attorney
100 N. Broadway Ave,, Ste. 400
Tyler, TX 75702-~7201

Phone: 603.590.1720

Fax: 903.590.1719

Hire Date: 8/17/1998

County Population: 233,479
Email: sturner@smith-county.com




Bonuie Snell

Denton County ~ CDA

Asst, Criminal District Attorney

1450 E, McKinney St,, Ste. 3100
Denton, TX 76209-4524

Phone: 940.349.2600

Fax: 940.5349.2601

Hire Date: 8/11/2021

County Population: 906,422

Email: bomie.snell@dentoncounty.gov

Rebekah Marie Whitworth

Mason County - CA.

County Attorney

P.O. Box 157

Mason, TX 76856-0157

Phone: 325.347.5614

Fax: 325.294.4074

Hire Date: 4/14/2014

County Population: 3,953

Email: mco.altorney@co,mason.tx.us




TEXAS DISTRICT & COUNTY
ATTORNEYS ASSOCIATION

DWI Prosecutor Task Force Meeting

Courtyard by Marriott Austin Pflugerville & Pflugerville

Conference Center

Pflugerville, Texas
November 9, 2023

Thursday, November 9, 2023

9:00 a.m. Introductions: State of Impaired & Driving Prosecution
All Task Force members

Clay Abbott opened the meeting with everyone introducing themselves (please see DWI

Prosecutor Task Force meeting sign-in sheets for a list of Task Force members in

attendance). Some issues that were discussed during introductions regarding DWI cases

were:

o Law enforcement offices and Prosecutor offices being short staffed. Officers not
being able to attend training or having to fast track them through training to get
them out on the streets.

¢ Needing adequate training to {rain-up new prosecutors and offices to take DWI
cases to court successfully.

o DWI juries expecting CSI evidence and returning not guilty verdicts.

e Continuing back log of cases, Burnout of prosecutors from the pressure of moving
cases because of COVID; figuring out which cases should be moved first.

« Cases showing intoxication from impairing substances other than alechol.

Clay asked for anyone who had an idea of how to handle the “COVID hangover”, please
consider writing an article for the Texas Prosecutor. Jessica said an idea is recognizing a
prosecutor for a job well done to boost morale,

Clay proposed nominating a County Office’s DWI unit to receive recognition/award from
TxDOT to help bring DWI resources to that office and hopefully more offices. All in
attendance agreed, Susie Saxion suggested nominating a smaller county and a large
county each year, Clay suggested making one for DWI and one for Intoxication
Manslaughter to be able to reach the smaller counties. All in attendance agreed, Clay will
work on getting nominations for one office this year and two next year.

i




10:00 a.m. DWI Resource Prosecutor Project
Clay Abbott

o DWI Manual

Clay is redrafting this manual in 2024. He requested the Task Force members to please
read though the manual and send in any changes/updates that need to be added.

s (Case Summary

Clay proposed that Jessica Frazier continue to update the DWI Appellate Case Law
Manuscripts in FY2025. All in attendance approved.

s  SFST Review

Clay proposed that Mariel Puryear update the SFST Review for FY2024 and FY2025. All
in attendance approved.

¢ Regional Training

Discussed what courses should be taught in 2024, Jessica Frazier made a motion to
continue teaching Guarding Texas Highways again, Comal, Dallas, Smith County
requested this course to be brough to their area. Jose Castaneda requested Rolling Stoned
be one of the regional offered and would want to have one in their area. Monica Auger
requested ECT be offered in 2024 and Edinburg and Fort Bend County would host this
training in their areas. Clay asked if Worst Case Scenario should be taught again, and
everyone approved. Clay will send out applications to Task Force members when the
application is available. No major revisions to curriculum were suggested,

o 2025 Grant

The two books that will be mailed out to all prosecutors in the FY2025 grant year will be
the Transportation Code and Warrant Manual, Clay asked if the Task Force members
have a warrant they want to include in the manual to send it to him.

e Potential Video Projects

Clay proposed creating a video that pertains to Expert witnesses on SESTs for officers. It
would be recorded as if they were in a courtroom setting. All in attendance agreed this
would be a great video project and approved proposing $15,000.00 for this video in the
FY2025 grant.

Clay discussed video projects for future years and asked if continuing the video projects
is a good idea, All in attendance agreed. Discovery was discussed. This will continue to
be discussed in the future, but for the short term, we will have 2 articles written regarding
this topic for TDCAA’s Texas Prosecutor.




12:00 p.m. Lunch Break

1:00 p.m. Texas DRE

Carlos Champion

Carlos Champion presented a PowerPoint presentation to the Task Force members
regarding updates to the DRE program. Carlos provided a handout ahead of time and it
was included in the packet given to the Task Force members. He also provided a copy of
this presentation to Clay. The Task Force voted unanimously to support Texas DRE and
encourage increasing the number of DREs and DRE funding,

1:45 p.m. DPS Lab/NMS Lab
Anna Mudd, Austin DPS Crime Lab and Kacie Tross, NMS Labs

Anna Mudd offered to send a case spreadsheet to anyone who wants one. Everyone
raised their hand, Kaylene will send her a roster to contact the Task Force members. She
explained how the case spreadsheet works and that they can be done monthly, It is a great
way to let them know what cases are inactive so they can stop working on those and
focus on the active cases only.

Anna then discussed their retention policy and that they need help getting destruction
documentation to stop preserving evidence that is no longer needed. Task Force members
can reach out to her for help with obtaining forms.

Anna went on to talk about how they are working through the backlog of cases and how
they are working on methods and programs to help now and in the future. They are also
working on hiring and training more people, which will help in the long run.

Clay asked her about outsourcing. NMS Labs is helping with the tests they are having to
outsource (10,000 to 12,000 -roughly- outsourced per year right now). Anna said they are
trying to cover all the costs that come with outsourcing with the grant money they have,
Can not confirm that they can cover all.

Clay and Anna reiterated, please make sure to look of the case spreadsheets monthly to
close out inactive cases. This will help tremendously.

Jessica asked about if they would have the problems they had with chain of custody
objections and if they do, how will they handle it. Anna said they will have DPS forensic
toxicologists to testify that have handled the evidence in question and the scientists at the
outsourced lab who are licensed. They are doing everything they can to heip. Clay
suggested if you get an outsourced case, you should call witnesses on both from DPS and
the outside lab to help with any issues that may arise.

Kacie talked about what NMS Labs is and what kind of work they do. Kacie discussed
how they have prepared to work with Texas and have only individuals that are in Texas
working on Texas cases, Further, everyone touching the cases is certified by the Texas
Forensic Science Commission. She also tatked about how they work with DPS for
contacts, but if anyone wants to reach out to be a contact in their area (distribution list),
you can reach out to her, and she will get you (or who you recommend) on the list. She
went over the documents that were given to put into the packets given to the Task Force
members that go over their workflow and procedures. Clay suggested requesting a
Certificate of Analysis, and Lit packets from NMS on cases they handle. Clay also




suggested giving information about the contract with DPS and NMS labs, so they have a
heads up.
2:45 p.m. Marijuana Distributorship & Breweries

Clay asked who’s all seeing THC and Alcohol together. The majority of the Task Force
members raised their hands. These cases are being filed, but prosecutors currently do not
have the legal, financial and scientific resources to successfully make societal changes
through prosecution. For these reasons, Clay proposed to have all stakeholders, not just
prosecutors, advocate for better consumer regulations for marijuana. All in atiendance
approved,

3:45 p.m. Report Drafting & Assignments

e Susie Saxion, Smith County, 2-3-page atticle regarding using
prosecutors from other jurisdictions for in house CLE.

o Mariel Puryear, Williamson County, and Jessica Frazier, Comal
County, will each write a Discovery article. One will work on
Intox and one will work on Breath,

o Languages in DWI — will assign at a later time,

4:00 p.m. Adjourn




DCAA is proud to offer 6 hours of TCOLE and CLE credit for peace officers and

prosecutors to attend this free, high-quality training, Every defense lawyer who
advises clients to refuse a breath test admits that officers are arresting for DWi only
people that are intoxicated—yet DWI cases are very hard to win in front of juries, One
reason is that prosecutors and officexs are not conveying to jurors what the officer actually
saw at the scene and knows from his training and experience. This course is dedicated to
ethically and professionally presenting officer testimony in DWI cases, Well-crafted
reports, effective direct examinations, clear demonstrations, and honest responses to less-
than-honest defense tactics on cross will all be discussed, modeled, and practiced.

815 aam,
8:40 a.m.

9:50 am.

1100 a.m.

Noon

115 p.m.,
2115 pm.
325 pm,

a15pam,

' Today's schedule
Reglstration

- The Role of Prosecutors and Pelice

Witnesses in DWI Trials

.{Tria[ preparation & Presenting Cases

to Prosecutors
Effective Report Writing

~ Lunch (if provided)
© 10 Simple Rules of Direct Examination

10 Simple Rules of Cross-Examination

i :B_eati_ng the Defense: Direct Examinations
" ‘that Minimize Cross
Adjoum - -

:>I<: In addition to this excellent free
training, every attendee will receive
two TDCAA publications: DW(
Investigation & Prosecution and Traffic
Stops. These books give attendees
resources [n many areas not covered by
this seminar,

Please be sure you've signed in
and double-checked your Bar number
or TCOLE number. The TCOLE Course
number is 2057, and the CLE Course
number Is 174074120. If lunch is not
provided, all afternoon times are
delayed by |5 minutes.

K-

Save a Life’

Torss Deparieeent of Transpadtabion

i




his course is specifically designed for prosecutors and officers to attend together. It revisits

the DWI case using the four steps in DWI investigation, If the initial trafflc stop Is
suppressed, the whole case fails, so making valid stops is covered in the first segment. But it
toes not end there. Often the traffic violation gets sold short in trial, so this segment will also
focus on presenting the vehicle in motion to a jury. Likewise, personal contact with the driver
and SFSTs will get the same treatment. Finally, the course will cover getting and using breath
and blood samples. This course is perfect for new officers and prosecutors, but It was also
created for experienced folks who need to revisit and expand thelr skills. We are proud to offer
6 hours of TCOLE and CLE credit for peace offlcers and prosecutors to attend this free, high-

quality training.
Today's Schedule
8:30-8:40 a.m, Registration and introductions
.8:40-10:00 a.m, The Traffic Stop
10:00-10:15 a.m. Break
10:15-11:45 a.m. Personal Contact:

11:45 a.m.~1:00 p.m,
1:00-2:30 p.m.,
2:30-2:45 p.m,
2:45-4:15 pam,

4:15 pm.

Conversation with the Suspect
Lunch

Using and Defending SFSts
Break

Getting and Presenting
Breath & Blood

Adjourn

tralning, every attendee wili recelve two

TDCAA publications: DWI Investigation
& Prosecutlon and Trafflc Stops. These books
give attendees resources In many areas not
covered by this conference,

Please be sure you've signed In and
double-checked your Bar number of TCOLE
number, Tha TCOLE course number Is 3402,
and the CLE course number Is 174186291,

If lunch Is not provided, all afternoon
times are delayed by |5 minutes,

:514 In addition to this excellent free

Save a Life

Toxas Doparimont of Transpontallon




We are proud to offer 6 hours of TCOLE and CLE credit free of charge for this important
training. Over the last 30 years, police and prosecutors have gotten pretty good at
detecting and prosecuting the alcohol-impaired driver, thanks to SFSTs, [ots of training, lots of
resources, and then—with “no refusal” programs—we obtained blood evidence of a driver's
intoxication, But these days, we've noticed many more drivers who've used drugs with their
alcohol, or drugs without alcohol. How do these “combination” cases change how officers and
prosecutors do their jobs? This course will help answer that question, Its focus is the special
-issues of drugged driving. The scope of the problem will be addressed first, followed by best
practices on the road and in the courtroom, We will cover combination cases, move to
marijuana, discuss illegal drugs, and then address prescription drugs, Forensic toxicologists, lab
procedures, DREs, and the ARIDE program will also be included,

:-‘Todaiy,’s; sghedule_‘.‘; - :>I<: Reglistration for this seminar is
Lo T available only online at
':'."Reg;stratmn Lo L wwwitdeaa.comtraining, Because space
may be limited and walk-ins may not be
admitted, please roglster online
promptly,

[n addition to this excellent free
training, every attendee will receive two
TDCAA publications: Richard Alpert's
DW1 investigation & Prosecution and
Diane Beckham's Traffic Stops. These
books give attendees resources in many
areas not covered by this seminar.

hot,and a Beer. New Hahlts Resulting

Please be sure you've signed in and double-checked your Bar number or =
TCOLE number. The TCOLE Course number is 3402, If lunch Is not S L- {
provided, all afternoon times are delayed by 15 minutes. dave a Llie

Teang pietoeal of Trans pron taticn




hete Is no worse place to investigate a homicide than in the middle of a busy road in the middle of

the night. Yet Texas has thousands of such crime scenes every year, Investigating and prosecuting
these cases is no easy task. Once the scene is cleared, you can never go back and revisit it, so
conducting a full investigation in the moment is key to the criminal case, This course is a survey of
common Ihvestigative and legal issues In impaired-driving prosecutions. Great focus is placed on the
responsibilities of the first investigating officer and how his actions form the case’s foundations for
crash investigators, the grand jury, and the prosecutor preparing to try the case. Information on basic
scene preservation, evidence preservation, scene documentation, witness interviews, crash
reconstruction, blood evidence collection, and dealing with victims will all be included, This course is
desighed for prosecutors new to intoxication manstaughter cases and officers new to impaired-
driving crash investigations—yet it is also a great review and update for officers and prosecutors
well-versed in these cases.

* In addition to this excellent free
training, every attendee will recelve
two TDCAA publications: DWI
Investigation & Prosecution and Traffic
Stops. These books give attendees
resources in many areas not covered by
this seminan

Please be sure you've signed in
and double-checked your Bar number
or TCOLE number. The TCOLE Course
number is 2070, and the CLE Course ‘
number is [74074129. f lunch is not 3
provided, all afternoon times are
delayed by |5 minutes.

L=

Save a Life'

Toxnd Bepivtound of Transpartatian




Toxas District and County Altorneys Assoclation
Generak2024

ORJECTIVES, PIRE, PERFORMANGE MEASURES AND ACTIVITES

Ohjective statement. To Provide 1 DWI Resource Prosecufor fo provide fechinfcal
assistancefo Prosengors and Traffic Safely Partners by 8302024

Activity
Actlvity Reaponsible  Complatian
S Dafe

1. Maintain W related materials an TDOAAS website, -Subgrantes  9/30/2094

2. Prepare 12 case notes on Impartant DW appellate Subgrantee  8/30/2024
declslons each yeat. Gases wil be briefed each week
of thie year as oplatons are handad down.

3. D;strlhme weekly e-mall aleris of tase noles on Subgrantee 873012024
important DW appeliate decisions ag they are handed .
daown, .

4. Archive on the TDCAA website each week's a-mall Subgrantes 3072024
alests of case tofes on impettant DWI appellate
decisions as fiey are handed down. ‘

5, \Wite or edit 4 DWI speeific arficles for TD CAA ‘Subgrantes 9302024
perfodicel yearly. Publish, distibufe to all Texas )
proseculpls and archive at fdeaa.com the arlicles.

6. Review request for speakers by Traffic Safely Pritners. Subgrentee  9730£2024,

7. Provide qualified speakers to Traffic Safely Pariners to Subgrantee BIBDI2024
present of frain oh DWI and Traffic Safely topics st
Partner's fralnings. (Tarpet 4)

8. Provide fechrical assistance by e-mail {120 peryear), Subgrantee 83072024
phene and TSRP st serve prosecutors, peace offfcers
and fraffic safely pariners.

9. Aftentt TDCAA programs to provide technical . Subgrantee 97302024
assistance to prosecutors on DWI related jssues as {he
Wi Resaurce Frosecuter at TDCAA seminars.

10, '

2024-TDCAA-G-1YG-0045 Printed On: 10/2/2023 Page 27 of 35




Texas District and County Attorneys Association
General-2024

QBRJECTIVES, PIRE, FERFORMANCE NEASURES AND ACTWITES

Objective statement: To Provide 1 publication to all new mvestigators At TDCANS Annucxl
hwestigator School by 3/4£2024

, Activity
Mﬂwlty Respansible ' Completion
. . Date
1. TBCAA I pmvsde Dapaﬁmentw;th a copy of this Subgrantee 12112023
hook. '
2. 'De.p-artment wilt deﬁerm&ne if the pub-ticaﬁnn safisfies tha=Départr11ent 12152023
purpnse setf out inthe Problem Analysis/Solution, '
Pertormance Objeclives and Activities, . R
3, Holda spemahzed New fhvasf ga%or trammg at Subgranten 345024 .
TRCAA's Annualnvestigator Course,
4. Provide each aftendee with TDCAA! s Case Subgrantee 342024
~ Preparafion book.
5,
B‘ -
1.
18,
8.
140
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Texas District and Courﬁy Attorneys Association
. General-2024

OBJECTIVES, PISE, PEREORMANCE MEASURES AND ACTIVITES

Objective statement: To Provide 2 publications fo all Texas Prosecufors of all Texas
prosecutor offices by 813042024

_ Activity
Antivity Regponsiblé  Sompletion
3 . . ~ Pate
1. . Updute the Trafiic Stops publicafion wilh new laws Subgrantae 17512024
attor legislative session end new stafe and federal : ‘

cese law, : L
2. Provide fhe Traffic Siops publication to evety Subgrantes 11512024
prosecutor in Texas. (Estimated 3300} - a
3. Update the DW tnvestipation and Prosecufion Subgrantea  2/002024

publication with newly enacted laws, new case law,

new forms arid new material : _
4. Providethe DWI lnvestigafion and Prosecution Stbgrantes 20502024

putdication to all ciminal proseculors In Texas. ‘

(Esfimated 3300).

m o m o

.
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Texas Dlstrict and County Attorneys Association
General-2024

OBJECTIVES, PISE, PERFORUVANCE MEASURES AND ACTIVITES

. Objective statement: To Conduck 28 - regional DWI programs for prosecutors and police

officers by 93012024
Acfivity
Antivity Responsible  Completion
: ' igl‘at-e :
1. Subroit course maferla! to deparimant Subgrantee  12K1/2023
2. Depaﬁmemt will determire if the cowrses saﬁsfy e Department 12072023
purpose set out in the Problem Analysis/Solution,
Performance Objectives amnd Activities. . L
3. Repeat etgriculum for phe-day DWI courses, Includir ng Subgrantee 122802023
- Eftective Courtroom Tesfimony, YWorst Gase Scenario, :
Giuarding Texas Highweys and Rofling Stoned. .
A, Market and solicit statewide application for regionaj Subgrantee  12/2812023
' DWI training from local prosecutors. Prepare any other
relevant courses.
5. Select Approximately 26 sites from local applications fo Subgrantee  12/28/2023
provide statewide coverage of regional fraining. _
8. Traln 1390 prosecutors, peace officers, judges and Subgranfes 9/30/2024
toxicologist combined at regional workshops
7. Provide TDCAA's DWI Investigafion and Prosecution  Subgrantee  9/30/2024
and Trafiie Stop publications fo each attendee,
8. Collect and study padicipant evaluations of the ongoing  Subgrantee  9/30/2024 .
“program and modity presenters, fopics and instruciion
pased o those evaluations.
. Sefe.ct monitor and evaluate additional facuﬁym ‘teach Subgrantee  930/2024
at these programs.
10. Provide al participant evaluafions to dapariment. Subgrantee  9/30/2024
2024-TDCAA-G-1YG-0045 Printed On: 10/2/2023

Page 30 of 35




Texas District and County Attorneys Assoclation
General-2024

ORJECTIVES, PIAE, FERFORMANGE MEASURES AND ACTIVITES

Ohjective statemeant: To Conduct 1 stafewide Task Force meeting of DWW
prosecufprs by 81172024

Activity
Activity ‘Responsibie  Complation
‘ o Dafa
1. Identify lead DW! esslstunt prosecutors in atieast 10 of Subgrantes 1013112023
fhe 20 largest prosecutor's offices in Texas. ‘ L
2. \denfify outstanding DWI prosecutors in mid-sized ‘Subgrantee 10312023
_ -offices fram all reglons of fie state. ' ' _
3. ldepfify the Sate's best smal jurisdiction DW! Subgranfes. 10312023
prosacutors. . L
4. Iife the identified 20 prosecutors {o & statewide DW!  Subgrentee  10/31/2023
Prosecutor Tesk Force. o . .
|8, Coordinate a yedarly Task Foree meefing by ovidi ing Suhgraptee  11/30/2023
location, reimbursement for todging and fravel, an - :
‘agenda "and materals. '
8. ‘Conduct g Task Force meefing discussing this grant,  Subgrantee  11/30/2023
-hast practices, avallable resources, canceing, needs
-and recommendafions of DWI prosecutors.
7. Provide minutes and collected contacts and materials  Subgrantee  6/3/2024.
assembled after the meeling fo each padic[pant nfthe
Task Farce. . ‘ .
8. Provides report to TXDOT for review, containing Subgrantee 6132024
minutes, recormendations, concerns and needs
~ identifi ad by the prosecufor DWI Task Force.
a. .Prowde comments, if necessary, fo Prosecutor DWW Subgrantes  7AG2024
Task Forca report. _
10. Provide comments and minutes fo fhe lmpa[red Driving Subgrantee  8/1/2024
task force.
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Texas District and County Alforneys Assoclalion
General-2024

OBJECTIVES, PIRE, PERFORMANGE MEASURES AND AGTWVITES

Ohjective statement: To Develop 1 Sirategic Plan by 11/30{2023

~ Activly . Raspunsible Activity Complation Date

‘1._..Pr'é§-ﬁre"s‘t"rgteg{:c acfionplan. -Subgrantee  11/30/2023

2. Submit to deparment for review. Subgrantee  1130/2023

3.

4.

5.

8.

7.

8.

B
o
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Texas District and County Attorneys-Assoclation
General-2024

DRJECTIVES, PIAE, PERFORVANCE MEASURES AND ACTIVITES

Objectlve statement: To Conduct 1 Train the Traler program for prosecifors and

prosecutor support staff by 4/1/2024

- Activity |
Antivity Reaponsible  Sownpletlon
: : ~ Dafe
1. Submit curriculum to departmen. Subgranfee  12A1/2023
2 Department wilf determine if the course safisfes the Department 121102023
pumose sef out in the Problem AnalysisiSolution,
Petforimance Objectives and Acfivities. .
3. Recquitfaculty for a Train the Trainer program. ‘Subgrantee 47172024
4. Trainprosecutors and prosecutor suppaoit staffat Train  Subgrantee  4/1/2024
the Tralner program.
5
£,
1.
8
O
gt
2024-TDCAA-G-1YG-0045 Printed On; 10/2/2023

Page 33 of 36




Texas District and County Attorneys Assoclation
General-2024

QBJECTIVES, PIAE, PERFORVANCE MEASURES AND ACTIVITES

Objuctive statement: To Conduct 2 weeltlong Prosecufor Trial Skills programs and
provide students with publicatlons by 7/3 172024

2024-TDCAA-G-1YG-0046 Printed On: 10/2/2023

{

. . Activity
Acflvity Responsiblé | Complation
1. " Develop and market a January Basic Trial Skilis Subgrantes  {2/172028
‘ Course for new prosecutors rich in DWi-related
- -materal,
2. -Bubmit provided publications for depariment comment, Subgraniee 121112023
3. Department comiment off provided publications. Department 121082023
4.  Tofrain new Texas prosecutors et weekJong January  Subgranfee  17268/2024
_ Baslc Trial Skills program. »
5. Provida each new Junuary prosecutor aftendee with - Subgrantee 11282024
four TDCAA'S publications as course materiel and as a
confinded resource. (see hofe), N )
5. Deavelop andmarket & July Besic Trial Skils Gotuse for Subgrantes  6/1/2024
new prosecutoré tieh in DW[-re{ated matarial ‘ .
7. "Ta frain new Texas prosecutors at weekclong July Subgranies  7/31/2024
BE({S{C Trial Skills program.
8. Provide each new July prosecifor aftendee withfour  Subgrantes  7/31/2024
TDCAA's publications as course material and as a
continued resource. {see note). .
9. Coflect and study paricipant evaluationg of the ongoing Subgrantee  7/31/2024
program and modify presenters, fopics and Instruction
~ based on fhose evaluations.
10. Submit evalualions {0 deparimient. Subgrantee  7/31/2024
Page 34 of 35




IACP Technical Advisory Panel for Impalred Driving Programs

Considerations Document

DRE Post-Incident Review

Preface; Each jurisdiction operates in a unique envifonment of court procedurés, state
laws, local ordinances, regulations, judicial and administrative declsions, Because of this,

. Drug Recognition Experts, prosecutors, law enforcement administrators and offlcers are

cautioned to consult with the prosecuting attorney, the state’s Trafflc Safety Resource
Prosecutor {TSRP), and/or the DRE state coordinator in their jurisdiction about the type
of testimony and oplnion which may be glven Ih DRE post-incident reviews, This process
is commonly referred to in some Jurlsdictions as DRE Reconstruction.

This document 1s not intended to be an International Drug Evaluation and Classiflcation
{DEC) Prograin standard. '

PURPOSE

This document Is intended to provide Drug Recoghition Expert (DRE) state coordinators,
DRE agencles, prosecutors and indlvidual DREs with information for consideration when
utillzing the practice of DRE post-ncident reviews, The iInformation and practices
discussed hereln should not be considered an alternative for having a DRE conduct an
actual drug influence evaluatlon whenever possible, '

The declsion to have a DRE post-incident review conducted and introduced in court
should not be taken lightly. The prosecutors and the DREs should carefully review the case
when choosing to present a DRE post-incldent review in court, The case should have
sufficlent evidence which allows for an In-depth post-ncident review of the facts
avallable, Cases with toxlcology results are best sufted for this review and will assist in the
admissibllity of the DRE's testimeny,

If a DRE post-Incldent review Is completed, and sufficlent facts or data exists to support
an oplnion, the DRE should express an opinian as to impalrment belng consistent with a
drug category(ies} and not render an opinion that the suspect was in fact under the
Influence of an actual category(les).

DEFINITIONS

DRE INSTRUCTOR: A trained and cdrtified DRE who has successfully completed the
NHTSA/IACP DRE Instructor Development Course {IDC) or an approved equlvalent, met




HY

any other state requirements to obtain this certlftcation, and has been credentlaled as a
DRE Instructor by the International Assoclation of Chiefs of Police {IACP).

DRE POST-INCIDENT REVIEW: A process utlllzed by certifled Drug Recognition Experts to
provide follow-up investigative steps to collect, revlew, analyze, anhd interpret evidence
and facts post-incldent to render articulable facts and Information, which may Include
oplnions related to impairment.

DRUG INFLUENCE EVALUATION: A process of systernatically examining a peison suspected
of belng under the Influence of a drug, for the putpose of ascertalning what category of
drugs (or combination of categories) Is causing that person’s impairment. A tralned DRE can
identify, with a high degree of reliabllity, the distinguishing signs and symptoms of seven
hroad categories of drugs.

DRUG RECOGNITION EXPERT (DRE): An individual who has successfully completed all
phases of the DRE tralning requirements for certification established by the IACP and
NHTSA and who has been approved for certification by the state coordinator for the state
whereln they have law enforcement jurisdiction or within thely primary state of
employment, The word “evaluator,” “technician,” or similat words may be used as a
substitute for “expert”, depending upon locale or jurisdiction,

QUALIFICATIONS

Careful consideration should be taken before a DRE undertakes the task of perforining a
DRE postncident review. DRE post-incldent reviews are commonly requested by a faw
enforcament agency or a prosecutor’s office to provide an opinlon from a DRE
perspective following an impalred driving Incident. When requests are made, It Is critical
to ensure an experlenced and qualified DRE is utlilzed. It Is recommended that currently
certified DRE Instructors be utilized for the DRE post-incldent review process, In cases
where a post incldent review is requested or done, the state coordinator should be made
aware as eatly onh as possible,

[tems to consider when selecting a DRE for the purpose of a DRE post-Incident review:

o |s the DRE currently certiffed?

o How long has the DRE been certifiad?

»  How many DRE evaluations has the DRE conducted?

o Has the DRE conducted any previous DRE post-Incident reviews?

o Are t'hey a DRE Instructor, and do they have experience as an instructor?
« Have they testifled as an expert witness in court previously?




s Are they recommended by thelr DRE state coordinator te perform DRE
posbincldent reviews?

PROCEDURES ~ DREs

The collection of facts and evidence will be one of thie most critical steps in a DRE post-
incident review process. In most DRE post-Incident reviews, the DRE will rely primarily on
information collected, recorded, or observed by other indlviduals, Additlonal facts and

" evidence should only be sought or obtained by the DRE during the post-incident review

through the direction of the prosecuting attorpey.

Comimon sources of data provided by the prosecuting attorney for review by the DRE
durln_g the post-Intident review process may Include, but {s not limited to:

¢ Law enforcement arrest or Incldent reports

« Body worn videos of any officer in contact with the suspect

» Reports made to a pollce communlcation center before, during and after
the Incldent’ '

+ Clvlilan witness observatlons before, durlng, and after the Incident

o EMT/Paramedlc observations and notes

¢ Doctor/nurse observations and notes

o Hospital racords and test results

+ Video recordings of the incldent or recordings of the suspect

¢ Suspect’s statements ‘

+ Direct/indirect evidence found on or near the suspect

» Jaill booking Information andvideo, If applicable

v Other records of the suspect’s normal behavior and mannerisms

e Collislon reconstruction reports

e Toxicologlcal analysls reports

The DRE should work at-the directlon of the prosecuting attorney by reviewing facts and
Investigatlve Information provided by the prosecutor, However, the scope of testimony
should he carefully assessed by the DRE and prosecutor to epsure consistency with
applicable legal standards.

How a DRE presents evidence and the manner [n which they testlfy can have an impact
on the Jury and can also broadly impact future use of this process in other courts around
the country. Prosecutors and DREs should ensure the DRE has the tralnlng and experlence
necessaty to properly present clear and factually supported testimony which Is tallored
for a DRE post-Incldent review.




PROCEDURES ~ PROSECUTORS

Prosecuters should ensure they are complying with loca! discovery rules, Most discovery
rules wiil require disclosure of the name of the DRE that will be called to testify, Some
jurlsdictions wili also require disclosure of the DRE's opinion, Be sure to disclose the DRE's
CV {Curricutum Vitae), DRE School Tratning Certlficate, DRE Certification Card and Letter
and any other tralning materlal that would be relevant to laying a thorough foundation of
the DRE's experlence. Also, declde if the DRE needs to complete a supplemental report to
be part of the case file.

Carefully conslder who will conduct the DRE post-incident veview and testify as a witness,
A thorough foundation needs to be lald regarding the DRE's gualifications to admit the
DRE post-incldent review testimony. This includes detalls of the DRE's extensive training
ahd experience that qualifies the DRE to conduct a post-incldent review (see examples
below}, It is much easler to admit this type of testimony If the witness Is a DRE Instructor
as an instructor’s expertise is much more extensive than simply attending DRE school, In
addition, a DRE instructor has received speclalized trainlng in teaching others about the
program which will translate well in educating a judge and jury, If a DRE instructor is not
avallable to testify, consider having your DRE witness consult with a DRE Instructor or the
state coordinator to ensure the quallty of the case analysls, Have the DRE reference If a
consultation was conducted as part of the DRE's testimony. This careful conslderation as
to the DRE conducting the post-incident review s espectally Important if this type of
testimony is new to your jurlsdiction,

in a DRE post-Incident review, a DRE’s analysis and testimony will be greatly improved if
the DRE is able to review all the discovery avaliable to the prosecutor Including medical
records, EMT/Paramedic reports, officer reports, video, etc. The DRE should be prepared
to testify as to the materlals the DRE reviewed In preparation for the DRE's testimony.
This will be part of the foundation heeded to qualify the DRE to testify about the case,

A DRE should not conduct a DRE post-incident review if he/she is not comfortable doing
one. The DRE should not form an oplnlon if there is not enough evidence to do so.

There are many aspects of a DRE's training and experience that support a DRE's ability to

conduct a post-Incident review. A discusslon of the relevant tralning should be included

and emphasized in the DRE's testimony in order to make a complete record. Examples
Include:

s Incomplete DRE examinations are now Included In the DRE currfeulum and In

appropriate circumstances allowed by the protocol, This is referenced in

Sesston 4 of the DRE 7-Day School, and the DRE Instructot Manual, The latter

emphasizes that the DRE should be able to “explaln the reasons for this in their

nartrative report and if they are stilf able to form an opinion, what evidence

and observations support their oplion.” Make sure to emphasize thistralning




regarding Incompiete DRE examinations, as well as any additional trainlng
recelved In this regard. If the DRE has experlence where the DRE was not able,
for whatever reason, to complete all 12 steps but none the less was able to
formulate an oplnion, that expettence should be provided, Polnt out how this
helps prepare for DRE post Incident reviews,

o During DRE training, the students watch videos of DRE examinations of drug
Impalred subjects they did not conduct, They review face sheets and reports
that they did hot author and describe impalrment they did not observe
firsthand, They are tralned to recognize Impairment using these methods, This :
should enhance their ability to do @ DRE post Incident review, '

e {fyour withess s a DRF instructor or state coordinator, the person should have
experience reviewling DRE reports conducted by others to ensure the DRE
rendered the correct opinlon based on the evidence presented (for exarhple
certification, re-certification, or any other reason). This Is really good
experience that Is applicable to DRE post-incident review,

s Has the DRE previously conducted drug Influence evaluations on other
suspects who have been under the Influence of the drug category{les)
suspecied of being used In the current post-incident review?

o if the DRE has served as a scribe for & case where the DRE did not conduct the
actual DRE examination and the DRE belleves this experlence assists with the
abllity to do DRE post-incldent reviews, have the DRE explain why,

o Has the DRE been involved In drug-impalred driving cases where a DRE ;
examlnation was not conducted, such as when the DRE was the arresting i
officer, but the person refused to do an evaluation? Was the DRE able to offer
an opinion of impalrment conslstent with a drug category{ies)? If so, have the
DRE explain the basis of the DRE’s opinion,

¢ Inciude In the DRE's testimony any previous DRE post-Incldent reviews that
the DRE completed as well as any training recelved speclific to DRE post-
fncident reviews. .

v Add all relevant expertence or training that wouid assist with a DRE post-
Incldent revlew including tralning as an EMT, crash reconstructlon training,
etc.

Prepare for testimony. Meet with your DRE to discuss how the DRE arrived at ah oplnion
of Impalrment consistent with a particular drug category(les). Discuss the DRE's
qualifications that enable the DRE to glve an oplnlon even when the DRE did nhot conduct
an evaluation, Be prepared to discuss the general indicators of any drug category
observed by the officers prasent during the Incident and how those observatlons of
Impalrment- relate to driving. If the arresting officer gathered evidence of clinlcal
indicators such as the person’s pulse of made observations of pupil size belng Inconslstent
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with the lightlng conditlons, discuss how that evidence |s relevant to the DRE's anafysis.
Be prapated to tie toxicology results, drugs/paraphernalia found, and admissions to the
symptoms of Impairment observed by officer(s) present on the date of the incldent and
how those are relevant., '

Cohslder whether the DRE formed an oplnion before the DRE knew the toxicology results.
If hot, prepare for the defense argument that the DRE solely retied on the toxicology
resulis.,

fn some jurlsdictions the court may only allow the DRE to testify that the signs and
symptoms of impairment the defendant exhibited on the date of the Incident are
conslstent with the drugs that were In the blood or urine sample (if there is one), In this
circumnstance, do not press the DRE to glve an oplhion regarding the drug category or
impalrment to safely operate a motor vehicle If the court speciflcally does not allow this
testimony.

Be careful which cases you choose to use a DRE post-incident review, Make sure the DRE
has sufficlent information available to form an opinion Consider if this type of testimony
Is new to your jurisdiction or judge,

Be cognlzant as to what the court Is willing to allow. if the judge Is hesltant, start with
calling a DRE for post-Incident review as rebuttal evidence rather than in the state’s case
In chief. Create a good record and include case law from cases where DRE post-incldent
reviews have been admitted, Make sure the testimony provided is detailed and thorough
and that an adequate foundation is lald.

Notes for addltional conslderations:

o |t |s much easler to admlt this testimony If toxicology results are available.

« Create a good record. ‘

¢ Ensure testimony ls detalled and thorough.

« Start small, Ease your court into It. For example, use in rebuttal,

e Beflexible and anticipate the judge may not admit everything, Have a backup plan,

e Use case law from cases where DRE post-incident review was admitted If there
are any applicable court ruling or cases from your jurisdiction,

OPINION AND TESTIMONY

Written or oral testimony about the Interpretationhs of a DRE post-incldent review process
shall be presented In an ethicai and substantiated manner, A DRE post-Incident review
report should be expressed in a clean and coherent manner and any statements or
oplntons must be supported by established principles and foundatlons.




Reports or opinfons should be based on the totality of the Information available at the
time, It s recommended to Include in the report that the DRE’s opinlon may be subject to
change based upen new Informatton becomling available.

Any report or opinloh should Include a list of the materials/evidence relied upen in
developing such opiniohs, 1t should also be clear that any opinlons are based upon a post-
incldent review and is not a DRE drug Infiuence evaluation or other personal examination
of the suspect.

In tha case of a DRE post-incldent review, DREs and prosecutors should generally Himit
opinions to Interpretation of paralieling lines of evidence without making causal
inferences, For example, a DRE may interpret behavlors as conslstent with those expected
from drug Impairment and also opine that a particular drug category(ies) s likely to cause
cerialin typlss of behaviors, 1t is genetally inappropriate to diractly opine that 4 person was
Impalred by ceftain drugs {or categories of drugs) based only upon a post-incident review,

In offerlng an expert opinion, it is generally acceptable for the gqualified DRE to;

e Discuss reports and evidence which they reiled upon In developing their opinton,
Limitations should aiso be acknowledged, '

o Discuss signs and symptoms consistent with use of the varlous drug categortles as
ufitized In the DEC Program.

s Discuss If slgns and symptoms offered into evidence are consistent with drug
Impairment, :

+ |h some cases, it may be approptiate to classify certaln ohservations asconsistent
with a particular drug category, but DREs are reminded that there is significant
overlap In categoty symptomatelogy and from polycategory drug use that further
complicates such interpretations. This type of opinion should generally be
reserved for cases where a toxlcology report supports the presence of a certaln
catagoty.

The followlng are generally fnappropriate testimony / opinions for a DRE to offer based
solely upon a post-incldent review, as they lack consensus with the relevant community
or exceed the scope of the DRE’s expertlse:

o An opinfon should not Imply the extent of impairment based sclely upon

 quantlitative results In a toxicology report, '

e An oplnion should not Include extrapotation calculations for drugs other than
ethanol, and ethanal calcutations should not be inciuded unless the witness has
sufficlent traiping on this topic beyond DRE or DRE Instructor certification,

» An opinlon should not be offered that a person used a specific drug based solely
upon behavioral observations.




Reports or opinlons should be based on the totallty of the Informatlon avajlable at the
time, It Is recommended to Include in the report that the DRE's oplnlon may be subject to
change hased upon new information becoming avallable,

Any report or oplnlon should include a list of the materials/evidence relled upon in
developing such opinlons, It should also be clear that any opinions are based upon a post-
Incldent review and is not a DRE drug Influence evaluation or other persohal examination
of the suspact,

In the case of a DRE post-incldent revlew, DREs and prosecutors should generally limit
oplnions to Interpretation of paralleling lines of evidence without maklng causal
inferences, For example, a DRE may interpret behaviors as consistent with those expected
from drug Impaitment and also opine that a particular drug category{les) Is likely to cause
certaln typis of behaviors, It is genetally Inappropriate to directly opine that d person was
Impaired by ceitain drugs (or categorles of drugs) based only upon a post-tncldent review.

In offering an expert opinfon, it1s generally acceptabie for the quallfled DRE to:

¢ Discuss reports and evidence which they relied upon in developing their opinlon,
‘Limltations should also be acknowledged, ‘

¢ Discuss signs and symptoms consistent with use of the various drug categorles as
utllized in the DEC Program,

« Discuss If signs and symptoms offered Into evidence are conslstent with drug
Impairment, ‘

« lhsome cases, it may be appropriate to classify certain observations as consistent
with a particular drug category, but DREs are reminded that there Is significant
ovetlap In category symptomatology and from polycategory drug use that further
complicates such Interpretations. This type of oplnlon should generally be
reserved for cases where a toxlcology report supports the presence of a certain
category.

The following are generally inappropriate testimony / opintons for a DRE to offer based
solely upon a post-Incident review, as they lack consensus with the relevant community
or exceed the scope of the DRE's expertise:

o An oplnion should not Imply the extent of impalrment based salely upon

 guantitative results in a toxlcology report. '

« An oplnion should not tnclude extrapolation calculations for drugs other than
ethano}, and ethanol calculatlons should not be Included unless the withess has
sufficlent training on this topic beyond DRE or DRE Instructor certlficatlon,

o An opinlon should not be offered that a person used a specific drug based solely
upon behavioral observations,
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described in the reports to corroborate the drug categorles Identified the blood results
and does not determine Impairment based on the amount of the drugs in the blood
report, the trial court did not abuse lts discretion In admitting her testimony,

Burton v, Commonwealth, 300 S.W.3d 126 (Kentucky 2009), [Second-degree
manslaughter and second-degree assault.] Appellate court ruled testimony of DRE who
did not ohserve the defendant on the date of violation was Improperly admltted under
the facts of the case, This case demonstrates the Importance of tox results and thorough
preparation In these cases. The decision to call the DRE was made at the last minute In
response to the defense late disclosure of a defense expert and the urine test results were
suppressed pre-trial,
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DWI Corney &

Helping our friends at the DPS lab
with an avalanche of blood kits

In Qctober 2004, I started in
this position at TDCAA.

Yor the fivst sevaral years, much of my time was
spent crléscrossing the state of Texas pleading
with prosecutors and police to gat search war-
rants for blood in DWT cases, Andwe did, Thingy
got even move livaly in 2613 when the Suprems
Court of the United States returned Missouri v,
MeNeely) Suddenlyitwas easy to convinee polee §
to get blood seavch warrants, Hvery fuvisdiction )
inTexas started doingjust that, v By W. Clay Abhott

There 1s alwayt a downside and unintended  JDCAA DWW Resource Prosecutor in Austin
consequences to any great change, Only in 2014
did Istart to wonder justwhat a massive infiwx of
bload kits would do to our labs, And the answer
{31 We burisd them allve, (I am lucky anyone at
the DPS Lab still speaks to me.) More blood kits
require move testing, and DPS has also expanded
the number of substances it tests for in toxicol-
ogy. These blood cases also go to court,

All of which has led to this request, below,
from Trevis Beckworth at the DPSLab in Austin,
Itis probably way overdue. Please give it a caveful
read,

Continned on page 8

www.tdeaa.com ¢ November-December 2028 issue » The Texas Prosecufor 7




Answering the call

Inresponse to My, Beckworth's request, yemem-
ber thatlabs and prosecutors must exercise great
care sowe don't destroy important evidence, Yot
we clearly need to help—take a look ak the photos,
helow, of tha stacks of blood kits DPS is storing!
Reach out to your local lab and help them make
space—without accldentally damaging tha lab’s
(amd proseeutors’) credibility by destroying &
needed blood kit,

In addltion to blood kits that are tested for al-
cohel, the DPS Toxleology Lab tests blood kits fox
drugs and tests in those cases wheyre there wasa
fatality, Like the aleohol testing lab, the DPS Tox-
icology Lab is seeking to shrink the size of the
bacllog by removing kits that no longer need
testing. If you have cages that are not golng to be
prosecuted for whatever reason (no-file, the de-
fendant went to the pen on other chavges, or
other reasons), pleage reach cut to the DPS Tox-
icology Lab to remnove them from the queue, Oth-
erwise, those blood kits ave still In Hne and
delaying every other case where s prosecuton is
waiting on & lab report for a plea or trial,

DPS hasmade great inroads in the last couple
years In blood aleohol testing. There was some
pain (movingkits avound to address hacklog) and
some new contacis and proceduves, but the
process got better and faster, The logislature just
sant the first big surge in funding to toxieology
since we started burylng them in blood kits in
2004, But that means change and a bit of discona:
fort.

For instance, Toxicology will be outsourcing
soime of the backlog to NMS Labs, This willnot be
pormanent, and effort is being made fox DPS to
keep cases involving infury and death, But some
equatization is necessary to help the new fund-
ing, personnel, and equipment really work their
magie.

On the opposite pags Is some info reprinted
froin NMS about the upeoming outsourcing.
‘Watch ouy website at tdcaa.com/resources/dwi
for additional information about labs,

Batter communication gets everyone faster
results, Better communication with the lab also
meuns when your county’s name comesup at the
Toxicology Lab because of aspecial request, there
ave good fealings and not frustrated ones, We
constantly preach kindness and understanding
for offenders and vietims—how about some for
our friends in tha labs?

And please remmember: The only folks in crim-
Ina! justice who have a backlog greater than our
misdemeanor divisions ave those at the DPS lab-
otatory, That fact alone should make ns under-
standing ailies, #

Endnote
14336, Ct 1552, 105 L. kd 2d 696 {2013)
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NMS

E LABS

NMSlabs.com

A Process that Delivers Affordable,
Quality Lab Results Quickly |

NMS Labs malalaing mellcwious recerds of the chain of custody and dosumants every step In \he process, so the loxlcologist who
Ninalizes and signs ths raport can teslify to the completenass of lesting, the quallly of lhe analysis and tha foransic rellabliily of the rasult.

Segmented Process

A segrmentgd workllow wih deflned lasks helps prevent errors, ensuras sclentills rigor and objscliveness alignad to (he
highest indusiry standards, and dell\.{ars limely resulls al a large scale,
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Proven Quality

Industry-leading organizations racognize the NMS Labs process for lhe checks ant balances at each slep hal ensure quality
and procedural efficlencles that laad to faster lrnaround limas,
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Fast turnaround $ma Rellablity Acered(tation

NSttt credietion Dzard

Gontact Kacie Tross at Kacia. Tross@NMSlabs.com or 882,282.0202 to
gain routing access to reports for cases warked out of a Texas Jurlsdiction,
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NMS Labs - Expert Services
TXDPS Toxicology Project

NMS Labs’ Expert Services team is responsible for the receipt of subpoenas and testimony
scheduling as well as production of court related documents, To best serve you in a timely mannex,
kindly adhere the following;

Subpoenas

+ Proference to receive subpoenas via fax or email (details below)

» Please include the NMS Labs’ Case Number or Workorder Number,

» Please send subposnag 14 days, minimally, prior to the trial to schedule. We support many clients
and schedule o1l a first come first served basis.

Affidavits :

o The use of remotc ‘online notaues will be implemented for this portion of the project using a
practice that adheres {6 Government C'ode Sections 406. 016, 406,106, and 406,107 as well as
Administrative Code Section 87,17 fees apply.

» Al NMS Toxicologists qlgmng thxs dooument are aware that they are doing so under oath,

Testimony

¢ Please provide contact infmmatio'n for scheduling in your jurisdiction.

» A pre-trial conference with the expeztwa phone or zoom is recommended prior to each testimony;
fees apply. NN

o Testimony is available via video and in-person; fees apply.

¢ Please confitm the expert is needed 24 hours pnm to testimony.

¢ Please notify Expert Services immediately via phone if the _expert does not need to appear,

e Our expetts go fo great lengths to prepare for the tesumony of then cases. In order to provide that
same level of quality for cach case, they will oply be abIe to test1fy for the case for which they
wete originally subpoenaed, scheduled, and plépmed for hidl, Melely receiving a subpoena does
not equate to being prepared fo testify. \

Litigation Packages - \
¢ Please send an email request to Bxpert Services a minimum of 4, weeks pnor to the trial to allow
for preparation. This in-depth process requires the gatheri ing, of information from muitiple
-
departments within the laboratory leading to a longer review and therefore turnaround time; fees

apply. '

Expert Services Contact Information
o Phone: 844-276-0768
Fax: 215-657-2972
Fmail: ExpertServices@NMSLabg.com
Address: NMS Labs
Attn.: Bxpert Services
200 Welsh Road
Horsham PA 19044
200 Welsh Road, Horsham, Pennsylvanla 19044 T800522.6671 F218,657.2074 www.nimstabs.com

E ]




