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Summary of TDCAA’s 2022 DWI Resource Prosecutor
Listening Session Report

In 2008 TDCAA did its first listening session of elected Texas prosecutors on issues related to
traffic safety and impaired driving generally and TDCAA's traffic safety grant project with TxDOT, “DWI
Resource Prosecutor”. That report established Texas prosecutors’ assessment of impaired driving cases
as a priority and the success of the “DWI| Resource Prosecutor” project to Texas prosecution. That report
has been made a part of grant applications since that time. It has been presented and discussed by the
State-wide Impaired Driving Task Force. It has been emulated by other Traffic Safety Resource
Prosecutors in other states. It has been presented to two NHTSA assessment teams in impaired driving
assessment teams in Texas.

In the summer of 2022, it was suggested by the second of those assessment teams that
refreshing the data was probably overdue. The DWI Prosecutor Task Force sponsored by TDCAA as part
of the ‘DWI Resource Prosecutor” project agreed in October of 2022. The next opportunity for such a
session was November 30-December 2, 2022, at TDCAA's Elected Prosecutor Conference,

Over 100 of the slightly more than 300 elected prosecutors in Texas enrolled in the course and
participated in the session. A list of all elected prosecutors attending the program and participating in
the listening session and survey is the last section of 5this report. Poll Anywhere was used to provide
anonymous and confidential feedback. As indicated in the poll anywhere report 105 of the individual
attendees logged in to participate. Exact numbers of responses are in that report. QOver3(% of the target
population participated in this session. That is quite high far most such related polls. The group included
prosecutors of all levels, regions, size of office and length of tenure.

There we six responses requested. The first was to the type of office represented. The
percentages of felony only prosecutors {23%), both misdemeanor and felony (43%), and misdemeanor
only {32%) does show the group was not completely reffective of elected prosecutors, but vey reflective
of actual prosecutor division across the State. In other words small county County Attorneys were under
represented and large urban counties were overrepresented, but at the same time the subject group far
better represented the total number of prosecutions than a 1005 collection of elected prosecutors. His
important to note that two attendees do not have criminal prosecutor responsibilities and did not
further participate.

The other gquestions posed paint a very clear picture of Texas prosecuters. Impaired driving
cases are a priority and important to them. The “DWI Resource Prosecutor” program is well received
and important to them. Although there were 4 “l don’t know” responses to the project question it is
important to note that 10 of the attendees had been elected to their position but had not yet taken
office. A 4% need for improvement is also an appropriate conclusion. The problems of drugged driving
prosecution and the need for more DREs is also quite clear.

The final polling question allowed participant to enter as man as three short phrases assessing
the challenges for prosecution. With over 100 responses a couple of trends are clear prosecutors want
1) better officer training, 2} faster and broader [ab results, 3) more resources. These answers very
closely parallel the information provided hy the yearly DWI Prosecutor Task Force.
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2022 DWI Listening Session
Current run (last updated Dec 1, 2022 9:59pm)

6 105 94

Activities Participants Average responses

My office prosecutes:
Response options Count
Felonies and misdemeanors

(CDA or DA/CA or DA with 39
misdemeanor jurisdiction)

Felonies (DA} 21
Misdemeanors (CA) 29

My office has no criminal
jurisdiction (please ignore the 2
rest of survey)

DWI offenses and impaired driving crashes resulting in injury or death:

- Response options Count
ot apiay b Are a priority in my office 81
Are not an important " .

setof offenses Are not a priority but are 11
important cases
Are not an important set of 0

offenses

hitps:/iwww.polieverywhere.comfreports/ 1210398

Percentage

43%

23%

32%

2%

Percentage

88%

12%

0%

Average engagement

Engagement

91

Responses

Engagement

92

Responses

7
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My office has benefitted from TDCAA's DWI Resource Prosecutor Project - regional
DWI programs, free publications {mailed and at prosecutor trial skills}, the "DWI
Resource" page at tdcaa.com, and the availability of Clay Abbott as a DWI

resource.

Der't Know 5 4%
Disagree

Strongly Disagree

Response options
Strongly Agree
Agree

Don't Know
Disagree

Strongly Disagree

Count Percentage
81 88%
7 8%
4 4%
0 0%
0 0%

92

Responses

Drugged driving (intoxicating substances with or instead of alcohol) are a serious
Issue in my jurisdiction:

Strongly Dlsagree

Response options
Strongly Agree
Agree

Don't know
Disagree

Strongly Disagree

Count Percentage

45 49%
39 42%
1 1%
7 8%
0 0%

Engagement

92

Responses

My jurisdiction needs a Drug Recognition Expert (DRE) or additional DREs:

Disapree J o

Sirongly Disagree

Response options
Strongly Agree
Agree

Don't know
Disagree

Strongly Disagree

hittps:./iwww. polleverywhere.camfreports/1210398

Count Percentage

56 62%

24 27%
7 8%
3 3%
0 0%

Engagement

90

Responses

27
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The main impediments to more successfully prosecuting DWI offenses and
impaired driving crashes resulting in injury or death in my jurisdiction is (list no

more than 3):

“No prompt tab results *
“ Trooper forgot his "smast™ hat ?

“ Altour alcoholics are elected
offictals.

# Continuity of investigations ”

Responses

No prompt lab results

Trooper forgot his "smart" hat

All our alcoholics are elected officials.

Continuity of investigations

no ability to test for drugs after alcohol test result

Report writing | | Need more trial attorneys

more LE training at crashes/boating - work all we if
intoxed instead of cops later

lack of evidence

faster labs

Lack of Getting cases timely due to high number of
reported cases

Better strategy for jury selection

More judges able to sign blood search warrants

suspect hauled away before apprehended: border

More officer training on sfsts
Jury knowledge about drugged driving

Accident reconstruction | | Officer Training

More cop training
Speed of Offense Report Transfer

DPS back from border since my locals generally
WON'T do SFSTs.

Coordination of SO, DPS, Prosecutors

Officer training, poor investigation,

https:/iwww.polleverywhere,comfreporis/1210398

Engagement

105

Responses

317
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Responses

DPS troopers are unable to do the follow up
investigation needed due to border, lack of
troopers, and the requirements to write tickets.

no blood/breath

It would be great to have more prosecutors. Also,
adding an education piece to the judges at their
CLE. Some of the county judges have gotten bored
with DWI's and | don't think they take it seriously
enough.

Lack of training

turnover w staff at the labs so having to piece case
together with other experts or retesting

Judicial reluctance to be available at night

Limitations on BAC testing; not enough admissible
testing devices and Certified technicians.

Better initial investigation and faster lab results.

LAW ENFORCEMENT TRAINING

No crime scene investigation | | More training

Prepare law enforcement for testifying

Faster blood draws with subsequent timed draws
for retrograde issues

Poor Investigation.

Blood draw post accident, blood seizure from
hospital, officers available to investigate
injury/death cases.

Better police traing & faster labs

Countering defense experts

Judges available for blood warrants

hitps:/iwww.polleverywhere,.com/ireports/1210398 A7
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Responses

Poor investigation

Accident reconstruction experts

Lack of DPS investigation

Better reports/investigations by LE

Officer training | | Labs too slow

More l e training.

Sheer numbers, bad reports, and PCissues

Lack of good accident reconstructions

More blood warrants on suspicion of driving while
intoxicated

Blood warrant | | Poor investigations

Better law enforcement investigations and training
for officers on how to testify successfully . Also tons
of turnover f

Fasterlabs Faster labs

2, lack or evidence collection

Good investigations.
Good testimony.

Faster turn around on toxicology on blood when
drugs are present. Looking at you, DPS.

1. Lack of investigator training and diligence in
investigation.

Lack of full investigation

Faster blood testing on drugged DWI| cases

Officer training on accident reconstruction and
drugged driving

https:/fwww.polleverywhera.comfraporis/1210398

57
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Responses

dumb juries | | Officer training, | | Officer training

Better investigations. | | Lack of investigation

Lack of officers to transport for blood or breath

More accident reconstruction training

Rural jury expectations

Lack of experts, no lab or breath test

Bad investigation | | Quality investigation by lL.e.

Officer training | | Lack of LE training

Law enforcement is reluctant to get blood warrants

Training { | Lack of evidence

Better investigations | | Poor investigation

No blood or breath | | Training law enforcement

Better police traing & faster labs.

Bad reports and lack of investigation

Bad case reports and lack of evidence

Quicker case presentation by DPS

Lack of law enforcement officers with SFST
training;

Investigation training

More law enforcement training

Better officer training | | Public perception.

Lack of training | | Lack of blood or breath test

No blood/breath | | Investigation

https/fwww.palleverywhere.com/reports/1210398 6/7
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Responses

Lack of judges avaliable to sign blood warrants at
night

More officer and prosecutor training

Lazy Police Officers that do not follow County wide
protocol

Law enforcement training

Time required to get blood warrant

Faster DPS lab turnaround { | Poor Investigations

Officer training

1. Lack of investigation at the crime scene

Time in getting case from agency

Lack of LE training | | Faster labs.

No breath or blood.

Bad case reports and lack of evidence

Lack of good investigation

https:/iwww.polleverywhere.com/reparts/1210398 717
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